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UNITED STATES DISTRICT COURT
IN THE EASTERN DISTRICT OF MICHIGAN -- SOUTHERN DIVISION

JUDGE : Friedman, Bernar_d A.
DECK : S. Division Civil Deck

JAMES EPPS DATE : 03/29/2005 @ 11:12:47
Plaintiff CASE NUMBER : 2:05CV71213
CMP EPPS V. ASSET ACCEPTANCE
(DA)
=V§-
DEMAND FOR JURY TRIAL

ASSET ACCEPTANCE, LLC,
Defendant

Adam G. Taub P48703

Lyngklip & Taub Consumer Law Group, PLC MAG]STRATE JUDGE CAP EL:
Attorney For James Epps

24500 Northwestern Highway, Ste, 206

Southficld, MI 48075

(248) 746-3790

Complaint & Jury Demand

JURISDICTION

1. This court has jurisdiction undcr the FDCPA, 15 U.S.C. §1692k(d) and 28 U.S.C.
§§1331,1337.

2. This court may exercisc supplemental jurisdiction over the related state law claims arising
out of the same nucleus of operative facts which give risc to the Federal law claims.
PARTIES
3. The Plaintiff to this lawsuit is James Epps who resides at 21870 Westhampton, Oak Park,

MI 48237.

4, The Defendants to this lawsuit is Asset Acceptance, LLC (“Assct Acceptance’) which is a

corporation doing business in Michigan in Warren, Michigan, and whose resident agent, The




-cv-71213-BAF-WC  Document 1 Filed 03/29/2005 Page 2 of 7

Corporation Company, maintains its office at 30600 Tclégraph Road Suite 2345, Bingham

Farms, MI 48025.

5. At all relevant times Assct Acceptance -- in the ordinary course of its business -- regularly
cngaged in the practice of collecting debts on behalf of other individuals or entitics.

6. Asset Acceptance is a debt collector” under the FDCPA, 15 U.S.C. §1692(6).

7. Asset Acceptance is a "regulated person” under the Michigan Debt Collection Practices Act,

M.C.L. § 445.251(g)(xi).

VENUE
8. The transactions and occurrences which give risc to this action occurred in Oakland County.
9. Venue is proper in the Eastern District of Michigan.

GENERAL ALLEGATIONS

10.  Some time prior to Scptember 15, 2004, Asset Acceptance was engaged by Montgomery
Ward to collect a debt allegedly owed by James Epps.

11, On or about September 15, 2004, Assct Acceptance communicated with James Epps for the
first time.

12.  Onorabout September 15, 2004, Asset Acceptance sent its validation notice pursuant to 15
U.S.C. 1692¢g to James Epps.

13, Onor about September 29, 2004 James Epps requested that Assct Acceptance validate the
debt.

14,  On or about September 29, 2004 James Epps requested in writing that Assct Acceptance

not to contact James Epps.

15.  Assct Acceptance did not validate the alleged debt, and continued collection activitics.
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16. Asset Acceptance has reported the debt on James Epps's consumer report as being owed and
placed for collection ("the trade linc").

17.  Asset Acceptance's trade line is false, misleading and inaccurate.

18.  Jamecs Epps has requested that Assct Acceptance refrain from reporting falsc information on
his credit report and remove its trade line from James Epps's consumer report.

19.  Asarcsult of the acts alleged above, Plaintiff suffered damages,

COUNT 1 = Fair Debt Collection Practices Act (Asset Acceptance)

20.  Mr. Epps incorporates the preceding allegations by reference.
21.  Asset Acceptance has engaged in violations of the FDCPA including, but not limited to the
following;:
a. Failing to ccase communication after the Plaintiff notified the Defendant in writing
that he refused to pay the alleged debt and that he wished the Defendant to ccase

further communication with him;

b. Using generally false, mislcading or unfair methods to collect the alleged debt;

c. Communicating credit information which is known or which should be known to be
false:

d. Using unfair or unconscionable means to collect or attempt to collect the alleged
debt;

c. Failing to cease collection of the alleged debt, until the Defendant obtained

verification of the debt.

22.  Mr. Epps has suffered damages as a result of Asset Acceptance's violations of the FDCPA.
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COUNT I — Michigan Debt Collection Practices Act (Asset Acceptance, LLC)

23, Mr. Epps incorporates the preceding allegations by reference.
24.  Assct Acceptance violated the Michigan Collection Practices Act, M.C.L. §445.251 et seq.
include, but are not limited to, the following:
a Making an inaccurate, misleading, untruc, or deceptive statement or claim in a
communication to collect a debt;
b. Using a harassing, oppressive, or abusive method to collect a debt;
c. Failing to implement a procedure designed to prevent a violation by an employee in
violation of M.C.L. §445.252(q).
25,  Mr. Epps has suffered damages as a result of Asset Acceptance's violations of the Michigan
Collection Practices Act.
COUNT TH — Defamation (Asset Acceptance, LLC)
26.  Mr. Epps incorporates the preceding allegations by reference,
27. Assct Acceptance, LLC's conduct constitutes defamation at common law.
28.  Assct Acceptance, LLC's falsc communications, acts and omissions resulted in defamation of Mr.
Epps.
29, Assct Acceptance, LLC's false communications, acts and omissions harmed the reputation of a
Mr. Epps.
30.  Assect Acceptance, LLC's false communications were the type that would and/or did deter third

persons from associating or dealing with Mr, Epps.
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Assct Acceptance, LLC's communications were they type that would injure Mr. Epps ’s
character, or subject him to ridicule, contempt, distrust, or would degradc him in the cyes of
another.

32. Mr. Epps has bcen damaged as a result and is entitled to his damages, costs and attorneys fees.

DEMAND FOR JURY TRIAL

33.  Plaintiff demands trial by jury in this action.

DEMAND FOR JUDGMENT FOR RELIEF

34, Accordingly, Mr. Epps requests that the Court grant:

a. Actual damages.

b. Statutory damages.

c. Treble damages.

d. Statutory costs and attorney fees.

Respectfully Submitted,

24500 Northwestern Highway, Ste. 206
Southficld, MI 48075

(248) 746-3790

AdamLaw@Pop.Net

Dated: March 29, 2005
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