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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN -- SOUTHERN DIVISION

DAVID CORN
Plaintiff

-vs- Case No.
Hon.

DEMAND FOR JURY TRIAL
FANNON FAMILY AUTOMOTIVE, LLC,

JUDGE : Battani, Marianne O.

Defendant DECK : S. Division Civil Deck
Adam G. Taub (P48703) DATE : 04/21/2005 @ 15:27:06
Lyngklip & Taub Consumer Law Group, PLC  CASE NUMBER : 2:05CV71578
Attorney For David Corn ((:II:E)CORN V. FANNON FAMILY AUTO
24500 Northwestern Highway, Suite 206
Southfield, MI 48075
(248) 746-3790
R o e L Rl i S TPV PP Y]
COMPLAINT | e
JURISDICTION
1. This court has jurisdiction under the Motor Vehicle Cost Savings and Information Act, 49
U.S.C. §§ 32701-32711 and 28 U.S.C. §§ 1331,1337.

2. This court may exereise supplemental Jurisdiction over the related state law claims arising
out of the same nucleus of operative facts which giverise to the Federal law elaims under 28
U.S.C. § 1367.

PARTIES

3. The Plaintiff to this lawsuit is David Corn who resides at 829 East George, Hazel Park, MI
48030.
4. The Defendants to this Jawsuit is Fannon Family Automotive, LLC (“Fannon F amily Auto™)

which is a corporation doing business in Michigan at 112 East 11 Mile Road, Royal Oak,

MI 48067, and whose resident agent Gary W. Fannon maintains its officc at 1123 E. Eleven
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Mile Road , Royal Oak, MI 48067, and which by statute and condition of licensing, may be
served through the Michigan Department of State, Compliance Division, 3% Floor-Treasury
Building, 430 W, Allegan Street, Lansing, MI 48918,
At all relevant times Fannon Family Auto - in the ordinary course of its business —
operated a motor vehicle sales establishment which in the ordinary course of business
sold motor vehicles to consumers like My, Corn.

VENUE
The transactions and occurrences which give rise to this action occurred in Oakland
County.
Mr. Corn is a citizen of the State of Michigan and resides in Oakland County.
Venue is proper in the Eastern District of Michigan,

GENERAL ALLEGATIONS

On or about January 20, 2005, Mr. Corn went to the business place of Fannon Family

Auto for the purpose of purchasing a vehicle.

Mr. Corn executed a purchase agreement with Fannon Family Auto for a 1998 VW
Golf, VIN¥# 3VWFA81H6WM250811 (“the vehicle),
1. Mr. Com purchased an extended service contract or warranty at the time he purchased

the vehicle .

12. Before executing the purchase agreement, Fannon Family Auto made the following
material representations ("material representation”) which also constituted an express
warranty, were false, and related to the vehicle:

a. the vehicle came with a service contract
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At the time of the sale, the agent for the dealer did not present Mr. Corn with a copy of
the title.
COUNT I - Federal Vehicle Cost Savings and Information Act

Mr. Com incorporates the preceding allegations by reference.

Instead of providing the disclosure Fannon Family Auto, upon information and belief,

forged the signature of Mr. Comn on the odometer disclosure required by 49 US.C.

§§32701-32711.

Fannon Family Auto failed to provide the disclosure of mileage and/or other required

disclosures on the reassignment of title as pursuant to 49 US.C. §§32701-32711 ¢ say,
COUNT _II - Statutory Conversion

Mr. Corn incorporates the preceding allegations by reference.
The Defendant failed to forward any money to the warranty company, instead, wilfully
converting it to its own use.

These acts constitute a willful or intentional conversion under MCL § 600.2919a entitling

M. Corn to recover treble the value of the money converted,

COUNT III - Common Law Conversion (Fannon Family Auto)

20. Mr. Corn incorporates the preceding allegations by reference.

21, These actions constitute a conversion at common law, entitling Mr. Corn to recover the

value of the money converted.

COUNT 1V - Violation of Michigan Consumer Protection Act (Fannon Family Auto)

22. Mr. Com incorporates the preceding allegations by reference.

23, The facts set forth in this complaint establish that Fannon Family Auto has violated the
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following provisions of the Michigan Consumer Protection Act, M.CL.§ 445.903(1):.

a. () Representing that goods or services are of 4 particular standard, quality, or
grade, or that goods are of a particular style or model, if they are of another.

b. (p) Disclaiming or limiting the implied warranty of merchantabilityand fitness for
use, unless a disclaimer is clearly and conspicuously disclosed.

c. () Gross discrepancies between the oral representations of the seller and the
written agreement covering the same transaction or failure of the other party to
the transaction to provide the promised benefits.

d. (2} Charging the consumer a price that is grossly in excess of the price at which
similar property or services are sold.

Mr. Corn has suffered damages as a result of these violations of the Michigan Consumer

Protection Act.

COUNT V - Misrepresentation (Fannon Family Auto)

Mr. Corn incorporates the preceding allegations by reference.

26.  The material representations were intended to induce the reliance of Mr. Corn.
27.  The material representations did induce the reasonable reliance of Mr. Corn.
28.  Fannon Family Auto made the material representations with actual knowledge of their

falsiy.

29.  Fannon Family Auto made the material representations with reclkless disregard to their
truth or falsity.
30.  Fannon Family Auto made the material representations even though it should have

known that they were false,
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These actions constitute misrepresentations upon Mr. Corn by Fannon Family Auto,

Mr. Comn has suffered damages as a result of these misrepresentations.

JURY DEMAND

33.

David Corn demands a jurytrial in this case,

REQUEST FOR RELIEF

Plaintiff requests that this Honorable Court grant the following relief:
a. Assume jurisdiction owr this case induding all supplenental dains,
b A ward actual danuges.
¢ Avwrd statutory and exemplary damages.
d  Awrd statutory costs and attorrey feos,

Respectfully Submitted,

LYNGKLIP & TAUB
CON R LAW ~LC

By:

’ .
Adam G, Taub P48703 !
Attomey For David Com
24500 Northwestern Highway, Ste, 206
Southfield, MI 48075
(248) 746-3790
AdamLaw@Pop.Net

Dated: April 21, 2005
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Case No.:
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Case No.:

Judge:

Notes:
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